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On a subsequent page (x) the same author states his con-
clusions, in part, as follows:

(1) There seems to be no theoretical or practical objection to
giving effect to the 'intention7 of the parties when: (a) that 'intention*
is expressed in words; (b) the choice is limited to the 'law' (domes-
tic rule) of some state with which the transaction has a substantial
connection; and (c) there is no reason of public policy which in-
dicates a contrary decision. Moreover, there is no substantial
reason why a state with which the transaction has a sufficient
number of points of contact should not give effect to it even though
by the 'law* (conflicts rule) of the 'place of contracting' it is legally
ineffective. (2) The reasons for limiting the choice of the parties
to the 'law' of states with which the transaction has some 'substan-
tial connection* are purely practical: to allow a wider choice would
place a possibly inconvenient burden on the courts of the forum and
perhaps too often lead to a clash with the 'public policy7 of the
states concerned.

Obviously the various views above outlined point to practical
as well as theoretical considerations which deserve at least serious
discussion, but in the Vita Food case Lord Wright, without
discussing any of these considerations, has now told us that
"connection with English law (y) is not as a matter of prin-
ciple essential" to the validity of the selection by the parties of
English law as the proper law of the contract (z), so that the
earlier dictum of Lord Atkin (a) that the parties' intention if
expressed in the contract is conclusive, may properly be ap-
plied to a case in which the transaction has no intrinsic con-
nection with the country the law of which has been thus
selected by the parties. Clearly what Lord Atkin said with
regard to the effect of an express declaration of the parties was
obiter dictum, because the case was one in which the parties had
not expressly declared their intention as to the proper law.
What Lord Wright says would seem on an analysis of his
judgment to be obiter dictum, because when he states that
connection of a transaction with English law is not as a matter
of principle essential to the validity of the parties' express
selection of English law as the proper law, he also says that
the transaction in question had some connection with English
law by reason of the facts that the ship, though registered

(x) Op. eft  (1942) 418.

(y) As suggested in note (n), supra, one should perhaps speak of
the connection between the transaction and a particular country
rather than to speak of the connection between the transaction and
a particular system of law.

(z) [1939] A.C. 277, at p. 290, [1939] 2 D.L.R. 1, at p. 8, [1939]
1 W.W.R. 433, at p. 441.

(a) Rex v. International Trustee for the Protection o/ Bondholders
Aktiengesellschaft, [1937] A.C. 500, at p. 529.